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Chapter Tax 8
INTOXICATING LIQUORS

Tax 8.001 Intoxicating liquor report, tax return, and refund claim forms. Tax 8.41 Size of containers.
Tax 8.01 Tax liability. Tax 8.43 Empty containers.
Tax 8.02 Inventory records. Tax 8.52 Label requirements.
Tax 8.03 Wine collectors. Tax 8.61 Processing of permits by department.
Tax 8.04 Refunds. Tax 8.63 Liquor wholesaler warehouse facilities.
Tax 8.05 Small winery cooperative wholesalers. Tax 8.66 Merchandise on collateral.
Tax 8.12 Samples. Tax 8.76 Salesperson.
Tax 8.21 Purchases by the retailer Tax 8.81 Transfer of retail liquor stocks.
Tax 8.22 Purchases made outside of state. Tax 8.85 Procedure for apportionment of costs of administration ©25.69
Tax 8.23 Sales to non-licensees. (4), Stats.
Tax 8.31 Sales out of Wgconsin. Tax 8.87 Intoxicating liquor tied—house prohibitions.
Tax 8.35 Interstate shipments.
Tax 8.001 Intoxicating liquor report, tax return, and (a) Shipments in bulk to a rectifier or wineryhe tax liability

refund claim forms. (1) Forwms. The department shall provideis incurred by the permittee doing the rectifying and bottling of the
official forms for filing intoxicating liquor reports, tax returns,distilled spirits and wine at the time of the first sale in this state.
and refund claims. Except as approveg the department, (b) Shipments from a foreign country if the “importer of
reports,tax returns, and refund claims may only be filed usingcord” as recorded on U.S. customs document isiscafdsin
theseofficial forms. wholesalerpermittee located in this state. Howev#r the
Note: The oficial forms for filing intoxicating liquor reports, tax returns, and “importer of record” is the holder of an out—of-state Shi[flppEF
refund claims are available on the departmenteb site at http://www.reve- mit, the tax payment is due from the out—of-state shipper regard
.wi.gov/forms/excise/index—b.html o : : =9
nue-w.govllormsfexcise/index=b.ntml . less if the shipment is released from U.S. customs bond within or
(2) FiLING FoORMs. (a) Forms filed with the department Sha”without this state
be submitted by one of the following means: : C . . )
. " (c) Merchandise which is destined to be shipped outsiele
1. Mailing them tathe address specified by the department Qfjateof Wisconsinin interstate commerce and is properly labeled
theforms or in the instructions. as‘interstate merchandise.”

2. Delivering them to the departmenntto the destination that  (d) Shipments of merchandise to the following types of permit
the department prescribes. holders:
3. Filing them electronically by means prescribed by the 1. Sacramental wine permittee.
department. 2. Wholesale alcohol permittee, but only if the alcohol
(b) The department may require intoxicating liquor reptats, shippedis at least 190 proof.
returns,and refund claims be filed electronicallfhe department 3. Medicinal alcohol permittee.
shallnotify a person at least 90 days prior to the due date of the first 4. Industrial alcohol permittee.
report or tax return required to be filed electronically of the 5. |ndustrial wine permittee.
requiremento file electronically Note: This section interprets $39.06 (1) (b) Stats.
(c) The secretary of revenue may waive the requirement to fildtistory: Cr. Register July 1990, No. 415ef. 8-1-90.
electronicallywhen thesecretary determines that the requirement

causesan undue hardship, if the person does all of the foIIowing:hT?X 8|-02 Inventory rec_ord;. A Wisconsin rectill‘(ier .
1. Requests the waiver in writing. Wholesaleror winery is permitted to maintaseparate stocks o

e ; . . untaxedand taxed intoxicatindgiquor on the same premises.
Note: Written requests should be e-maileccimise @revenue.wi.gpfaxed to . >
(608)261~7049, or addressed tasabnsin Department of Reveniixcise Bix See  Detailedrecords of movement into and out of untaxed stock must

tion — Mail Stop 6-107, PO Box 8900, Madison WI 53708-8900. be maintained. Failure to maintain these recad#o properly
2. Clearly indicates why the requirement causes an undsegregatehe untaxed stock from the taxed stock will make the
hardship. untaxedstock immediately subject to the provisions df39.06

(d) In determining whether the requirement to file electronPtatS:

: Note: This section interprets $39.11 Stats.
cally causes an undue hardship, the secretary of revenueomay History: Cr. Register July 1990, No. 415ef. 8-1-90.
siderthe following factors:

1. Unusual circumstances that may prevent the person fromTax 8.03 Wine collectors. (1) Purposk. The purpose of

filing electronically this section is to set forth the requirements for the registration and
Example: The person does not haaecess to a computer that is connected to thgglesactivities of wine collectors.

miernet. (2) DeriniTions. For purposes of s425.02 (23and125.06

2. Any other factor that the secretary determines is pertine I P ” g
Note: SedtionTax 8.00linterprets s139.01 (2r) Stats. f‘flm) Stats., and in this secticfwine collector” means an indi

History: CR 10-093cr. Register November 2010 No. §5. 12-1-10. vidual who collects and holds, or intends to collect and hold
manufacturer—sealeottles or containers of wine and is regis

il ; : -« teredwith the department as a collector of wine.
Tax8.01 Tax “ablhty ) (1) PurPOSE. This section clarifies Note: Wine collector registrations may be addressegdiszonsin Department of

the tax liability on all sales of intoxicating liquor shipped int@sW  geyenueExcise Bx Section — Mail Stop 6-107, PO Box 8900, Madisbfscon-
consin,including foreign country imports. sin 53708-8900.

(2) ImposiTion. Al intoxicating liquor, including wine, (3) WINE SALES BY WINE COLLECTORS. (@) A wine collector
shippedto a permittee located inig¢onsin shall be sold with the may sell to any other wine collector manufacturer-seblgtles
occupationatax imposed under $39.03 Stats., included ithe or containers of wine held by the selling collector for at least 8
selling price except: years,if the selling wine collector files a written notice of the sale
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with the department at least 30 days prior to the sale. The notidee. The department, upaeceipt of the notice of intent, may

shall contain all of the following information: inspectthe merchandise prior to shipmentrimtifying the claim
1. The date and location of the sale. ant prior to the expirat.ion of the 1Q—day pgriod. If the department
2. The date the wine was originally purchased by the sellifigesnot notify the claimant of its intent to inspect beforeehe
collector. ginatly p 4 of the 10-day period, the merchandise may be returned and the

e . - . ut—of-stateecipient may make application for refund, or take an
3. A description of the transaction, listing the quantity anﬁppropriataamountof credit against taxable shipments intsW

price of the wine ta be sold. . ) consinfor that month. The Wconsin customer will report the
4. The name and address of an agent, consignee,, l@noransactioras a tax-included export.

broker contracted to sell theine by the selling collectpand & note: This section interprets $39.1 Stats.
copy of any contract entered into between the selling collectdr  History: 1-2-56 am.RegisterJune, 1975, No. 234f. 7-1-75; am. (1) an(2)
the agent, consignee, broker lienor andcr. (3), Register June, 1979, No. 282f.. 7-1-79; rand recr(1) and (2), r(3),

Note: A notice ofsale may be delivered in person to the Department of Revenfgdisterduly, 1990, No. 415ef. 8-1-90.
at 2135 Rimrock Road, Madison,i¥¢onsin or mailed to Wconsin Department of

RevenuePO Box 8900, Madison, latonsin 53708-8900 Tax 8.05 Small winery cooperative wholesalers.
(b) No more than one saleamy 12 month period may be eon (1) Purpose. The purpose of this section is to set forth the
ductedby a wine collector under this subsection. requirementgor the creation and operationsshall winery coop

(c) A wine collector conducting a sale under thifbsection erativewholesalers, under $25.545 Stats.

shall prc?\ll)idethpurghasi invc:ictes Or'f?lIU))tt}I:l]e{ mformati(.)n as . (2) DerINITIONS. In this section, and in §25.545 Stats.:
required by the department to verify that the requirements . » L
describedn s.125.06 (1m), Stats., have been met. (2) "Member” has the meaning given in125.545 (1) (3)

Stats.
(4) ELECTRONICFILING. (&) The department may require a W g . " . . .
wine collector to file the notice required under s(8). (a)elec (b) “Out-of-state winery” has the meaning given ifi25.545

tronically by means prescribed by the department. dédywart 1) (b),“Stats. ) ., ]
mentshall notify the wine collector at least 90 days prior to the (C) “Purchase on consignment” means to receive, purchase or

effectivedate of the requirement to file electronically acquirewine from a member of the small winery cooperative
(b) The secretary of revenue may waive the requirement foWRolesalerfor cash or credit for a period of not more than 90 days.
wine collector to file the notice required under s(®). (a)elec (d) “Retailer” has themeaning given in s125.545 (1) (c)

tronically when the secretary determines that the requiremestats.
causesanundue hardship, if the wine collector does all of the fol (e) “Small winery” has the meaning given if&5.545 (1) (d)
lowing: Stats.

1. Requests the waiver in writing. (f) “Small winerycooperative wholesaler” has the meaning

Note: Written waiver requests should be addressed tisctvisin Department of i i
RevenuePO Box 8900, Madison W1 53708-8900. givenin s.125.545 (1) (e)Stats.

2. Clearly indicates why the requirement causes an undd%(g) “Wisconsin winery” has the meaning given iri25.545
hardship. (), Stats.
(c) In determining whether the electronic filing requirement (3) CREATION OF SMALL WINERY COOPERATIVE WHOLESALERS.

causesan undue hardship, the secretaryesfenue may consider (&) Three or more individuals, at least onevabm must be a i~
the following factors: consinresident and all of which must be owners of small wineries

certified by the department under125.545 (6) (3)Stats., may
from filing electronically with a wholesalés permit issued under $25.54 Stats., operate

Example: The wine collector does not have access to a computer that is conneéﬂewsconsm as a small winery cooperative wholesaler
to the internet. (b) The application fothe wholesalés permit required under
2. Any other factor that the secretary determines is pertinepar. (a) shall be filed on the Wconsin liguor-wine permit
History: EmR0820 emeg. cr. efl. 6-26-08;CR 08-065 cr. Register August gpplication,form AB-115, and shall be submitted to the depart
2009No. 644 eff. 9-1-09. mentwithin 7 days after the cooperatiseirticles of incorporation

arefiled with the department of financial institutions, under the
Tax 8.04 Refunds. (1) DESTRUCTIONOR RETURN OF DIS- provisionsof ch. 185, Stats.

TILLED SPIRITSAND WINE IN WISQONSIN. A.manUfaCturerrecuner .Note: Form AB-115 may be obtained by writing to: i¥¢onsin Department of
or wholesaler properly authorized by this state, who possesses fi§enueP0O Box 8900, Madison, W1 53708-8900.

tilled spirits or wine in sealed containers which is spoiled or has ¢) The agent and principalfigfe of a cooperative wholesaler
becomeunfit for beverage purposes may file a request for a takajipe in Wsconsin.

refundwith the department. A refund for the amount of the tax
applyingto themerchandise may be made providing the claimant
files a written notice to the department of intent to destroy the m
chandiseatleast 10 days prior to destroying such distilled spiri
or wine. The department, upon receipt of the notice of intent, m

inspectthe merchandise prior to destruction by notifying th&S'>¢ : . R A
claﬁnantprior to the expirpation of the 10-day )p:eriodffyth% principaloffice, the location o the participatingwineries the loca-

departmentoesnot notify the claimant of its intent to inspectiion o ay warehous a sorage facility, requiremert for member-
beforethe end of the 10-day period, the claimant may destroy tHlP & cetailed in its bylaws and any other relevar factors.
distilled spirits or wine and make application for refund. The (€) The department may not issue a new wholeésgbermit
claimantshall make application for the refund on a form to be futo a cooperative wholesaler before October 1, 2008 or after
nishedby the department. December31, 2008, and shalinake a determination on an
(2) RETURNSTOAN OUT-OF-STATEPERMITTEE. A manufacturer applicationfor a wholesalés permit in accordance witthe
rectifier or wholesaler authorized by this state, who possesses &g§luirementof s. Tax 8.61
tilled spirits or wine in sealed containers which is spoiled or has (4) AUTHORIZED ACTIVITIES OF SMALL WINERY COOPERATIVE
becomeunfit for beverage purposes may f@vritten notice to the WHOLESALERS. (a) A cooperative wholesaler may sell, maset
departmentf intent to return such merchandisean out-of-state distributewine manufactured, blended, or mixed, and bottled by
sourceat least 10 days prior to shipping the distilled spirits dhe members of the cooperative wholesaler

1. Unusual circumstances thagy prevent the wine collector

(d) To provide geate public conveniene and rvice  dl
eaf Wisconsin when making a ettermination an an goplication
r a wholesalers permit filed unde par. (b), the departmenshall

siderthe aility of the moperatie D dfectively serve its mem-
rsand Wisconsh retailers as indicatel by the location o the
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(b) Within 21 days after filing the articles of incorporation, the (g) Signature of the person receiving the intoxicating liquor
cooperativewholesaler shall adopt bylaws and file a copy of the (h) Date of payment.
articlesand bylaws with the departmerithe bylaws shall contain  Note: This section interprets $39.11 (1), Stats.
all of the following information: History: 1-2-56am. (2)Registey January1958, No25, ef.. 2-1-58; amRegis-
. . . Eﬁiéune, 1975, No. 234£f. 7-1-75; r (1), renum. (2) to be (1) and arRegister,

1. Reasonable membership requirements that recognize ¥ 1983 N0.33q ef. 7-1-83; am (1), ci(2), Register July, 1990, No. 415ef.
cooperativewholesale's duty to negotiate in good faith with win 8-1-90.
eriesthat seek to sell products and to diligently ensure that dis

tribution channels are available for the sale of wine from small Tax 8.22 Purchases made outside of state. (1) No
wineries. Wisconsinmanufacturerrectifier, wholesaler owinery shall pur

. : : haseor receive intoxicating liqudirom outside the state except
2. A statement thainy applicants meeting such requiremen om a person holding an out-of-state permit issued pursuant to

bea’f mAlttde d mrfotit hr? Cfotﬁperfaﬂtve' nd responsibilties of memberg, 1228 Stats.
' escription ot the ngnts and respons €s of members. (2) Upon request, the department will furnidiisconsin

4. The process for the election of the board of directors. anfacturerstectifiers, wholesalers andineries with a list of

5. The plans for a membership meeting. out-of-statepermittees duly licensed to ship intoxicating liquor
6. Whetherthe cooperative will allow non—-members to-purinto the state. Purchases may be made and shipments received
chasepreferred stock. only from the permittees included on the lists.

(c) A cooperative wholesaler is permitted to purchase wine (3) Upon requestthe department will furnish out-of-state
industrytrade goods, including bottles, corks, and other supplipermitteeswith a list of Wsconsin manufacturers, rectifiers,
consumedn the bottling and sale of wine, and marketing matenvholesalerswineries and othepermittees to whom sales and
als and services, including signs, menu boards, and clahoiy shipmentsof intoxicating liquor may be made.
ascaps and t-shirts. The trade goods may not include any alcohof{4) The invoice of the out-of-state shipper shall contain the
beverages. following information:

(d) A cooperativewholesaler may provide compensation for (3) Name and business address of each party as shown on the
reasonablexpenses of winery owners and employees, acting @rmit of each.
volunteersn the saleand distribution of wine by the cooperative. (b) Date of sale
Reasonableexpenses may not include compensation for time )
spentacting as a volunteer

(e) 1. The cooperative wholesaler shall providedbpart X
mentwith a biennial report with its application for wholesalerper (€) Name of carrier
mit renewal. The biennial repashall summarize the sales quan () Name of salesperson.
tity and product data fall wine and wine industry trade goods (g) Quantity and package size of intoxicatiiegior by type

(c) Invoice number
(d) Location from which shipment originated.

sold by the cooperative wholesaler andbrand.
2. The department will send a renewal notice tocthapera (h) Unit price per package.
tive wholesaler prior to the time the wholesaler permit reaches its(i) Amount of Wsconsin tax as a separate item.
expirationdate. Note: This section interprets sk25.52 (1) 125.54 (1)and125.53 Stats.
History: EmR0820 emeg. cr eff. 6-26-08;CR 08-065 cr. Register August History: 1-2-56 am.RegisterJune, 1975, No. 234f. 7-1-75; am, (1)Regis-
2009No. 644 eff. 9-1-09. E{alr,s'Jggeé}?E_ingo. 33ef. 7-1-83; am(2) and (3), cr(4), Register July, 1990, No.

Tax 8.12 Samples. (1) Manufacturers shall attach a . .
memoinvoice stating quantity and packasjee by type and brand . 1@x 8.23  Sales to non-licensees. \Msconsin manufac

when shipping, to their representatives, intoxicating liquor intg!rers.rectifiers, and wholesalersay sell intoxicating liquor to
this state for the purpose of free samples. campuspermittees, railroadsand aircraft which are exempted

. : : from retail licensing as provided in $25.06 Stats.
(%) A". sample liquor de_SCI‘Ibed in suf) Sh,,a" bear the '99 Note: This section interprets sk25.06 125.52 (1)and125.54 Stats.
end“Applicable state tax paid. Not for resale.” All sample liquor igory: cr. Register July 1990, No. 415ef. 8-1-90.
is subject to the \i¥consin liquor use tax. The tax paid by the out—
of-stateshippershipping or causing the liquor to be shipped into Tax 8.31 Sales out of Wisconsin. (1) The occupational

this state shall be remitted no later than the 15th day ohtineh tax imposed upon the sale of intoxicating liqwathin the state

following the shipment. doesnot apply to merchandise which is shipped from withim
Note: This section interprets $25.65 (1) Stats. stateto a point outside thstate. Manufacturers, rectifiers and
History: Cr. Register July, 1990, No. 415eff. 8-1-90. wholesalersieed not pay the tax on intoxicatiliguors that are

; . soldand shipped outside the state. The burden of proof, hawever
Tax 8.21 Purchases by the retailer . (1) Every retail is at all times upon the \&tonsin manufacturerectifier or

licenseeshall retain invoices covering all purchasestdxicat : -
ing liquor for a periodf 2 years from the date of the invoice. Suc holesalerto show that the merchandise actually went inter
{atecommerce.

invoicesshall be retained on the licensed premises in groups ¢ . . . .
eringone month eachnd shall be open to inspection at all reason _(2) Wisconsinmanufacturers, rectifiers, wholesalers and-win
abletimes by any representative of the department. The datefggSclaiming exemption fronthe occupational tax on intoxieat
paymentmust be recorded on each invoice. ing liquor on the ground that shipments or deliveries weaele
(2) An invoice retained by a retail licensee shall contain g Interstate commerce shall_c_ernt;nder °"?“h- L
following information: (a) That the persons receiving such shipments or deliveries in
(a) Names and business addresses of both pastisisown on aforeign state at the address stated are licenseddive the same

. ) or
h | f h. . . . . .
t e(E;arrggtgro;cse;::e oreac (b) That they are in possession of bills of lading, way bills,

freight bills or other evidence of shipment issued by common car

(©) Invmcg number ] o riers operating in this state, that such shipments or deliveries were

(d) Quantity and package size of intoxicatiigyor by type made to persons having an actual licensed place of business in the
andbrand. foreign state.

(e) Unit price per package. (3) No Wisconsinmanufacturerrectifier, wholesaler or win

() Discount, if any ery shall receive an exemption from the tax imposed on the sale
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of intoxicating liquor where such liquor is sold and shipped federalalcohol administration act now irfeft or as subsequently
any state otterritory where the importation or sale of such liguoamended.

is prohibited by state or federal law; nor will an exemption be (b) Either the words “Bottled By” and the name of the bottler
allowedon liquor sold and shipped into other states to a purchag@d the place where bottled or therds “Bottled For” and the
who, under the laws of the state in which such purchaser is locatggimeof the wholesaler or retailéor whom such intoxicating lig

cannotlawfully receive the same. uorsor wines were bottled must be stated on the container
Note: This section interprets $39.04 (5) Stats. ) Note: This section interprets $25.68 (9) Stats.
History: 1-2-56 am.Registey June, 1975, No. 23&f. 7-1-75; am. (1)Regis- History: 1-2-56am.(2) (a) and.r(3), Register December1977, No. 264ef.
ter, July, 1990, No. 415eff. 8-1-90. 1-1-78.
Tax 8.35 Interstate shipments. (1) Shipments ofntox- Tax 8.61 Processing of permits by department.

icating liquor shall be delivered tthe consignee by the carrier(1) The department of revenue shall review and make a-deter
thereofwithin a period of Slays after arrival at point of destina minationon an application for a permit required by this section
tion. If such merchandise is not delivered within such 5 dayithin 15 business days from the day the applicatiordsived
period,the consignor shall be notified by the carrier thereof ary the department. For this purpose, a determination is made on
the merchandise shall be returned to the consignor the day whichever of the following events occurs first:
(2) A common carrier inthis state which has in its possession (a) The approved permit is mailed by the departmerihéo
intoxicating liquor which the consignee and consignor refuse &pplicant,or
acceptshall notify the Visconsin department of revenue of the (b) The departmenhails notification to the applicant that the
possessiownf such merchandise. Permission for disposal shall Bgplicationfor a permit is incomplete, incorrect or more informa
grantedupon proper application. tion is needed. The 15-day period shall reapply from the day all
H{)stte T_hils Sée?r)tion inltqerprelts 31525-559(715)611‘(11225-2? (7101)5;?5- SRed information necessary to makedetermination, including pay
tef Decermber 1973 No. 264eF, 11781 (b (2) and (2xennn. (4 and (310 MeNtof a required fee, is received by the department, or -
be (1) and (2) Register June, 1983, No. 33@f. 7-1-83 correction in (1) made (c) A notification of denial of the application with explanation

unders. 13.93 (2m) (b) 5., StatRegister Octobey 1995, No. 478 for the denial is mailed by the department to the applicant.
. . . Note: This section interprets sk25.51 (7)and125.58 Stats.
Tax 8.41 Size of containers. (1) No manufacturerectt History: 1-2-56cr. (3), Register August, 1985, No. 35@f. 9-1-85; r (1) and

fier, wholesalerretailer or other person licensed for the sale ¢%), renum. (3)o be (1) and am. (intro), () and (Bkgister July, 1990, No. 415ef.
intoxicatingliquor shall possess intoxicating liquaot including =~

wine, in a container of more than 1.75 liter (59.1752 fluid ounce)
capacity,except alcohol intended for industrial, medicinal, scier'(l) MINIMUM REQUIREMENTS FOR WAREHOUSE FACILITIES. The

tific or mechanical purposes. S ~ premiseglescribed in a permit issued undet25.54 Stats., shall

~ (2) Manufacturersand rectifiers may have their possession be a minimum of 1,000 square feet of floor space and shall be
intoxicatingliquor in containers greater than 1.75 liters in size fapcatedin a free—standing building that is not part otonnected

purposesof manufacturing or rectifying or for sale to otheko apremises covered by a retail license or permit issued under s.
manufacturersor rectifiers inWisconsin or in interstate cem 12551 Stats.

mgg?e?-This section interprets £25.03 (2) Stats (1m) EXCEPTIONTO MINIMUM REQUIREMENTS. The secretary
e IS SE . . . . .. of revenue mayvaive the requirement that a premises described

terﬁjﬁﬁé}'iéﬁ, ﬁ?,?‘?g'?éﬁ?‘?f%ﬁ?%’?mbe“g”’ No. 197ef. 1-1-72, amRegis in a permit issued under®25.54 Stats.pe a minimum of 1,000

squarefeet of floor space when the secretary determines the

Tax 8.43 Empty containers. (1) Any person possessing waiver fair and equitable, if thepplicant or permittee does both

abottle of intoxicating liqugrexcluding wine, shall, as soon asf the following:

such bottle is emptied, scratch, deface or mutilate any label (a) Submits a writterrequest for a waiver along with the

attachedhereto insuch a manner that the label cannot be usegbplicationfor issuance or renewal of a permit.

Therequirement that labels be defaced shall not apply to ceramich) Clearlyindicates how the requirements described in sub.

commemorativébottles and other uniquely designed decanterg:1) and s.125.54 (7) Stats., other than the requirement that the
(2) No person shall fill, or cause to be filled, any botileich premisesdescribed in the permit be a minimum of 1,000 square

haspreviously been used for intoxicating liquors, not includineet of floor space, will be or have been met.

wine. Such bottles, except ceramic commemorative bottles and(z) PURCHASESBY A WHOLESALER. Every permittee under s.

otheruniquely designed decanters and bottles retainedefor 125 54 Stats., shall retain invoices covering all purchasies

ery or collection for recycling through a process which will resulhtoxicatingliquor stored at the premises descriirethe permit

in rendering them unusable as bottles, shall be broken gBga period of 2 years from the date of the invoice. Such invoices

destroyedmmediately upon beingmptied of their original cen  shall be retained on the premises described in the permit and shall

tents. be open to inspection at attasonable times by any representative
(3) Emptyliquor bottles retained for recycling purposes shatlf the department.

haveall labels scratchedefaced or mutilated, and shall be stored (3) |nvEnTORY RECORDS. Every permittee under §25.54

in containers marked “For recycling only” and shall be removestats.,shall complete a written inventory listing the ensiteck
from the premises within 10 days. of intoxicating liquor storeat the premises described in the-per
H?St&r T-h'f_szefé'é“;,'ﬁ“ii‘ithnsd*éﬁ"G,é)(S%??;fé October 1974 No. 226, ef mit as of the close of business on the last day of every month. A
11-1-74r (3), am, (1) and (2Registe; June 1083, No. 336f, 7-1-63: am. (1) COPY Of the inventory listing shall be retained on the premises
and(3), Registey July, 1990, No. 415eff. 8-1-90. describedn the permifor 2 years from the date the inventory is
completedand shall b@pen to inspection at all reasonable times
Tax 8.52 Label requirements. (1) No person, firmor by any representative of the department.
corporationshall sell intoxicating liquowithin the state of - (4) INSPECTIONSOF WAREHOUSEFACILITIES. Before issuing a
consinunless the container thereof shall beatear and legible permitunder s125.54 Stats., the department shall conduct a site
label setting forth the name and address of the manufacturer afshectionof the premises describéuthe permit application to
the kind of liquor contained therein. determineif such premises meets the minimuwenuirements
(2) (@) Intoxicating liquor sold within this state shdle describedn sub.(1). The department shall also conduct periodic
labeledin conformance with the labelimgquirements under the site inspections of premises described in permits issued under s.

Tax 8.63 Liquor wholesaler warehouse facilities.
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125.54 Stats.Site inspections shall be conducted by departmentNote: This section interprets sk25.69 (6)and139.11 Stats. )
personnebenerally familiar with activities of intoxicatirigiuor , Mo &2 S0 A Reg e e, 133, A R T ) eg e
wholesalers. 415, eff. 8-1-90.

(5) BACKGROUND INVESTIGATIONS OF APPLICANTS. Before .
issuingapermit under s125.54 Stats., the department shall con _1ax 8.85 Procedure for apportionment of costs of
duct a background investigationdetermine that the applicant js@dministration  of s. 125.69 (4), Stats. (1) All direct and
qualifiedto hold the permit. The background investigation shdffdirect costs of administering 425.69 (4) Stats., including
belimited to obtaining information that is necessary to enable t@StSOf supplies, equipment, rent and clerical, investigational,
departmentto verify thatthe applicant meets the eligibility @dministrativeand supervisory help, shall be borne by the intoxi
B S e ooy b e siggae o e s il
tiorgg)foﬁggjgﬁg\‘:%';epﬁgyvglsgg gerﬁ?i'tESPAuRg y:r;zélllsng;g rated by it among thepermittees at any time licensed in each

o iodcovered. Each such permittee shall be billed its sbfare
shall be processed by departmegrarsonnel generally familiar perio : i,
with activities of intoxicatindiquor wholesalers. The issuanceg?f#:%%ﬂigaéit?ﬁs’ and such bill shall be paid within ten days
and renewal of permits shall be done donordination with the 9 ) - . .
enforcemenbf the requirements of $25.54 (7) Stats., including ___(2) Thecosts of administration for each 6-month pesbelll

theinspections under sup#) and the background investigations?® Prorated among the permittees licenseduch period on the
undersub.(5). basisof estimated dollar sales to retailers based upon reported gal

lonsandliters of wine and liquor sold to retailers by each permit
e. Whenever the sales afpermittee have not been reported to
department, the department shall estimate such sales for pur

(7) INTERNET POSTING OF PERMITTEE INFORMATION. The
departmentshall prepare and maintain a list of all permittee,
unders.125.54 Stats., and shall post the names of permittees fr .
this list on the Internét at a site that is created and maintained4peSCf such proration.
thedepartment. The Internet site shall list the name of eaeh pet. This section Interprets £25.69 (1) (g)Stats. i

s p . _p History: Cr. Registey January1958, No. 25eff. 2-1-58; amRegistey June,
mittee and the total square feet of floor space of the premisess,No. 234 ef. 7-1-75; amRegistey June, 1983, No. 33@f. 7-1-83.
describedn the permit. The department shall update the Internet

siteon a quarterly basis. Tax 8.87 Intoxicating liquor tied-house prohibi -

Note: This section interprets $25.54 (7) Stats. tions. (1) Purpost. Sectin 125.8 (1) (a) and (b), Sats, pro-
Note: Section125.54 (7) Stats., was created BPO5 Ws. Act 25 effective July  hibits “ary interes directly or indirectly’ in a etai establishment
27, 2005. by a manufacturerwholesale or rectifier of intoxicatirg liquor or

o 500 5 000900 Bt Sepeber 2006 o SOR A0 L 08 eme in avholesalety a etailer Seetic 125.3 () (2), Sats, exempts
May 2008 No. 629ef. 6-1-08. from this grohibition any licensa and permits issue prior to Octo-
) ber3, 1963 and which have teen renewel annually since ha date.

Tax 8.66 Merchandise on collateral. ~ No manufacturer Section125.8 (1) (b), Sats, prohibits a ranufacturerrectifier or
rectifier or wholesaler shafplace untaxed intoxicating liquor aswholesalerfrom holding an interes in any liceng a premises
collateralor security to doan unless the untaxed liquor used fogvhereintoxicatirg liquor is ®ld for consumptioron the premises.

this purpose is placed in a licensed alcohol beveragehouse. The purposeof this sction is © gve examples of some drect and

Note: This section interprets $39.06 (1) Stats. indirectinteress [rohibited w ch. 125, Sats.
History: 1-2-56 am.Registey June, 1975, No. 234f. 7-1-75; amRegister, . .
June, 1983, No. 33@f. 7-1-83; amRegistey July 1990, No. 415ef. 8-1-90. (2) DeriNiTions. In this section:

(a) “Agent” means a person who represents or acts, or who is
Tax 8.76 Salesperson. (1) Any salesperson soliciting empoweredo represent or act, for another in conducting the oth
ordersor selling for future delivery for a person, firm or corporaer’s business.
tion having a permit to operate in the state éabnsin shall have,  (b) “Corporation” includes all members of a controlled group
at all times within the salesperserpossession, a salesperson’of corporations, defined as a “parent-subsidiary controlled
permitissued by the secretary of revenue. group”, a “brother-sister controlled group”, or a “combined group
(2) No Wisconsinmanufacturerrectifier, wholesaler or win  of controlled corporations”.
ery shall purchase or order intoxicating liquor except from a-sales 1. A “parent—subsidiary controlled group” means one or more
personwho is duly registered by the secretary of revenue.  chainsof corporations connected through stock ownership with a
(3) Samplesof intoxicating liquor carried by salespersonsommonparent corporation, if:
shallbe Wisconsin tax paid merchandise. a. Stock possessing at least 50% of all voting power of each
(4) A salespersos’permit authorizes the soliciting of ordersf the corporationsexcept for the common parent corporation, is
of selling for future delivery at wholesale. Retail sales are prohi?WneddléeCﬂy orindirectly by one or more of the other corpora
ited. ions,an
Note: This section interprets s539.06 (1)and125.65 (1)and(7), Stats. b. The common paregbrporation owns directly or indirectly
History: 1-2-56am.RegisterJune, 1975, No. 23&f. 7-1-75; am. (2)Regis-  stock possessing 50% of the voting power of at least oribeof

ter, June, 1983, No. 330eff. 7-1-83; cr (4), Registey August, 1985, No. 35&f. . . . . .
61 85, (1) and (3. Bind recrd). Register by 1680, Noa1s'ef 8-1-0, Other corporations, excluding, in computing such voting power

stockowned directlyby such corporations other than the common
Tax 8.81 Transfer of retail liquor stocks. (1) No parentcorporation.
licensedretailer shall transfer his or her intoxicating liquor stock, 2. A “brother-sister controlled group” means 2 or more cor
uponselling or liquidating the business, without first completingorationswhere 10 or fewer persorfether than corporations)
a stock transfer form listing anventory of the entire stock to beown at least 50% of all voting power of each of the corporations
transferred. The inventory must list quantities, brands, contairtieking into account onlystock ownership of such person to the
sizesand other information as the department may require aextentit is identical with respect to each corporation.
shallbe signed by both the buyer and the sel@me copy is to be 3. A “combined group of controlled corporations” is a group
retainedoy the sellerthe other copy shall be retained by the buyest 3 or more corporations, eachwatfiich is a member of a parent—
onthe licensed premises and available for inspection at all timsshsidiarygroup or a brother—sister group and one of which is
by representatives of the department. botha common parent in a parent-subsidigmyup as well as a
(2) A licensed retailer may sell his or her entire sealed liquoremberof the brother-sister group.
stockin a liquidating transaction to any other licensed retailer pro (c) “Effective control” means eithéhe power to direct the
viding the conditions in sulfl) are met. affairs of the wholesale permittee or the ret&knsee or the
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actualdirection of the dhirs of the wholesale permittee or the (d) Two corporations, one holding a wholesale permit and the

retail licensee. otherholding a retail license, in whichfe€tive control of both
(d) “Employee” means a natural person who performs serviogsrporationss held by the same person or group of 10 or less per
for wages or salary sons.

~ (e) “Equity” means the money value of a property or of an (e) A natural person who hadegdtive control in a partnership,

interestin a property in excess of the claims or liens against itassociationor corporation which holds a wholesale permit and
) (f) “Immediate famlly member” mee_:lns a spouse, a brother@ho leases premises to a retail licensee.

sister(whole- or half-blood relationship) spouse, ancestor or (f) A natural persomwho has déctive control in a partnership,

sptzu)s (-:“‘Eirclclannesﬂ g‘resfaerr?](??nr:]g;igiﬁﬁitoxicaﬁn liquor licens associatioror corporation holding eetail license and who leases
g) L P gliq ﬁremiseso a wholesale permittee.
or permit issued under ch25, Stats. . . .

(h) “Person” means natural person, partnership, association of9) A natural person who hasfettive control in zbusiness
corporation. operatedunder a wholesale permit and an immediate faméyn

(i) “Premises” means the propedgscribecbn an application Perresiding in the same house_rlul)_ld who hésogive control in a
for a license opermitwhere alcoholic beverages are to be storeBUSinesoperated under a retail license.
soldor served. (h) A natural person who hadestive control in a partnership,

() “Sign” means a graphic displegnd its parts, including the associatioror corporation which holds a wholesale permit and
laborto assemble it, which has no value or use except to advertide has eflective control in a partnership, association or corpora
productor a place of business an event or combination of thesetion which holds a retail license.

Thevalue of the sign is determined by the original costs of aequisiNote: The definition of “controlled group of corporations” is illustrated by exam

tion |f |t is purchased by a manufacturm‘ctiﬁer or Wh0|esa|er pleswhich may be derived from Internal Revenue Code Regulations 1. 1563-1 (a).
3) Ex . ., E ' | f “di , Someexamples follow:

. ( ) AMP,LE,S OF "DIRECT 'NTERESTS' Xamples o |(eqt 1. P Corporation owns stock possessing 50% ofdtieg power of S Corporation.

interestsprohibited by ch125, Stats., include, but are not limiteds owns stock possessing 50% of the voting power of T Corpora@idsithe common

to, the following: parentof a parent-subsidiary controlled group consisting of member corporBtions

. nd T The result would be the same jir&her than S, owned the T stock.
(a) A person who holds both a wholesale permit and retég.The outstanding stock of corporation$P R and S is owned by the following

license. individuals:

(b) A person whaholds a wholesale permit and owns any T
equityin a partnership, association or corporation holding a retaihdividuals Corporations Ownership
license. o o P Q R S

(c) A person who holds a retail license and owns any equity in 50% 50% 50% 100% 50%

a partnershipassociation or corporation holding a wholesale per 2506
mit. ’

(d) A person who holds a wholesale permit and leases premises © 25% 25%
to a retail licensee. D 25%

(e) A person who holds a retail license and leases premises to E 25%
awholesale permittee. F 25%

(4) EXAMPLES OF “INDIRECT” INTERESTS. Examples of “indi Corporations, Q, R and S are members of a brother-sister controlled group.

rect” interests prohibited by ci25, Stats., include, but are not _ o )
3. Smith, an individual, owns stock posses$086 of the voting power of corpo

limited to, the following: . _rations X and Y'Y, in turn,owns stock possessing 50% of the total combined voting
(a) A naturalperson who holds a wholesale permit and is gfwer of corporation Z. Since X, ¥nd Z are each members of either a parent-sub

officer, directoy employee or agent of a retail licensee. sidiary or brother-sister controlled group of corporations, and Y is the common par
’ . . entof aparent—subsidiary controlled group of corporations consisting of Y and Z, and
(b) A natural person who holds a retail license and isfarenf ajsois a member of arothersister controlled group of corporations consisting of

director,employee or agent of a wholesale permittee. X and Y X, Y, and Z are members of the same combined group.
; 3 ; Note: This section interprets $25.69 (1) Stats.
(c) A natural person who is anfigkr, director employee or ; _ )
. . . History: Cr.RegisterMay; 1981, No. 30pef. 6-1-81; am(1), (2) (9), (3) (intro.)
agentof a wholesale permittee and afiadr, director employee and(4) (intro),Register June, 1983, No. 33@ef. 7-1-83; cr (2) (j), Register July;

or agent of a retail licensee. 1990, No. 415 eff. 8-1-90.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterAugust 2013 No. 692 is the date the chapter was last published. Report errors (608) 266—-3151.
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